


FLORIDA'

landlord/tenant law
SUMMARY OF CHAPTER 83, PART Il

While both the landlord and the tenant are aware that
they have certain rights when an oral or written rental
agreement has been established, in many cases neither
party is aware of what those rights are. When questions
involving rights and duties arise Chapter 83, Part Il of
the Florida Statutes outlines procedures directing both
the landlord and tenant toward civil action. This
brochure is a summary of Florida's Landlord/Tenant
Law. It is not intended for the purpose of providing
legal advice. For additional information not addressed
in the brochure, consumers should always refer to
Chapter 83, Part Il of the Florida Statutes.

BEFORE YOU RENT

A tenant is an equal party with the landlord. You never
have to agree to any rental arrangement. If possible,
arrange for a walk-through of the premises to identify
any problems that should be fixed BEFORE signing a
rental agreement. Take pictures, video or make notes of
any questionable conditions and include provisions for
repairs in the rental agreement or in a separate written
document signed by both parties.

A landlord has the discretion to collect various depos-
its, as well as some rent in advance. These advance
payments generally vary in range. You should be
careful about giving any monies in advance unless a
decision has been made to move into the unit. A tenant
who pays monies in advance but then decides not to
occupy the unit MAY NOT be entitled to a refund. It
should be stated in the rental agreement if monies paid
in advance are non-refundable.

Before you sign, make sure you thoroughly understand
the terms of the agreement. If you DON'T understand,
DONTT sign the agreement. There is no grace period
allowed for canceling a rental agreement, so if you sign,
you are bound to its terms.

ORAL AND WRITTEN AGREEMENTS

A rental agreement is an agreement to rent property
(commonly referred to as a lease). Rental agreements
may be either written or oral. Most rental agreements
are written because oral agreements can be subject to
misunderstandings and are difficult to prove if there's a

dispute. A written rental agreement can be a formal
contract or simply a copy of a letter stating the rights
and obligations of both the landlord and tenant.

Florida law requires that notices to and from a
landlord must be in writing, and either be hand-
delivered or mailed, even if the rental agreement is
oral. You should always retain a copy of any corre-
spondence to and from your landlord.

Section 83.46(2), F.S.

If the rental agreement contains no provision as to
duration of the tenancy, the duration is determined by
the periods for which rent is payable (week-to-week,
month-to-month, etc.). All other terms are either those
specifically addressed by law or those that are part of
the agreement between you and your landlord.

DEPOSIT AND RENT REQUIREMENTS

A damage deposit is the most common requirement of
landlords. Before signing a rental agreement, examine
the premises and make note of any damaged items
(e.g. broken fixtures) and if possible take a picture and
include a date stamp. Give a copy to the landlord and
keep a copy for your files. This may help eliminate or
minimize disputes later.

Section 83.49(a), F.S.
Upon vacating of the premises for termination of the lease:

® |f the landlord does not intend to impose a claim
upon the security deposit, he/she must return
your deposit within fifteen (15) days or,

= Within thirty (30) days, he/she must give the tenant
written notice of how much of the deposit will be
kept and why. This must be done by certified mail,
to the tenant's last known mailing address.

® |f this notice is not sent as required within the
thirty (30) day period, the landlord forfeits his/her
right to impose a claim upon the deposit.

Section 83.49,3(b)(c), F.S.

After receiving the landlord’s notice of intention to
impose a claim, the tenant will have fifteen (15) days to
object in writing. If no written objection is received, the
landlord may then deduct the amount of his or her
claim and shall remit the balance of the deposit to the
tenant within thirty (30) days after the date of the
notice of intention to impose a claim for damages. If
you object to the landlord’s claim you may file a

complaint with the Florida Department of Agriculture
and Consumer Services or institute an action in a court
of competent jurisdiction to adjudicate the landlord’s
right to the security deposit.

WHO IS RESPONSIBLE?

While you and your landlord share many of the respon-
sibilities in the landlord/tenant relationship, the follow-
ing outlines certain responsibilities that apply to each
party. These responsibilities may vary based on your
rental or lease agreement and the type of dwelling.

THE LANDLORD

Section 83.51(1)(a)(b), F.S.

The landlord's responsibilities will depend on the type
of rental unit. The landlord of a single-family home or
duplex shall at all times during the tenancy:

= Comply with the requirements of applicable build-
ing, housing and health codes; or

m Where there are no applicable building, housing
or health codes; maintain the roof, windows,
screens, floors, steps, porches, exterior walls,
foundations and all other structural components
in good repair and capable of resisting normal
forces and loads;

B Keep the plumbing in reasonably good working
condition.

The landlord's obligations may be altered or modified in
writing when renting a single family dwelling or duplex.

Section 83.51(2)(a), F.S.

In addition to providing the above requirements, the
landlord of a dwelling unit other than a single-family
home or duplex (such as an apartment) shall, at all times
of the tenancy, make reasonable provisions for exter-
mination of rats, mice, ants and wood destroying
organisms and bed bugs; locks and keys; clean and
safe conditions of common areas; garbage removal
and outside receptacles; and functioning facilities for
heat during winter, running water and hot water.

This does not mean that the landlord is obligated to pay
for utilities, water, fuel or garbage removal, although
he/she may choose to do so.

THE TENANT
Section 83.52, F.S.
A tenant, at all times during the tenancy shall:

m  Comply with all building, housing and health codes
and keep the dwelling clean and sanitary.

B Remove garbage from the dwelling in a clean and
sanitary manner.

®  Keep plumbing fixtures clean, and in good repair.

®  Not destroy, deface, damage, impair or remove any
part of the premises or property belonging to the
landlord, nor permit any person to do so.

m  Conduct him/herself, and require other persons on
the premises with his/her consent, to conduct
themselves in a manner that does not unreason-
ably disturb the tenant's neighbors or constitute a
breach of the peace.

m Use and operate in a reasonable manner all
electrical, plumbing, sanitary, heating, ventilating,
air-conditioning and other facilities and appli-
ances, including elevators.

ACCESS TO THE PREMISES
Section 83.53(1), F.S.
The tenant shall not unreasonably withhold consent to
the landlord to enter the dwelling unit from time to time
in order to inspect the premises.

Section 83.53(2), F.S.
m  Thelandlord may enter the dwelling unit atany time
for the protection or preservation of the premises.

m  The landlord may enter the dwelling unit upon
reasonable notice to the tenant and at a reasonable
time for the purpose of repair of the premises.
“reasonable notice” and “reasonable time are
defined as twelve (12) hours prior to the entry and
between the hours of 7:30 a.m. and 8:00 p.m.

The landlord may also enter at any time when:

= The tenant is absent from the premises for a
period of time equal to one-half the time for
periodic rental payments. If the rent is current
and the tenant notifies the landlord of an
intended absence, then the landlord may enter
only with the consent of the tenant or for the
protection or preservation of the premises.

= The tenant has given consent;



